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53 - (1) For the purpose of the Part o£ this Act, profits shal 
II be 

taken to be the actual profits arising in the accounting 

period, and shall not be computed by reference to the 

income tax year or on the average of any years. 

(2) Subject to the provisions of this Act, profits shall be 

the profits and sains determined on the aoee principles as 

those on vhich the profita and -aino of a trade would bo 

he 
dotornined for the purmrcoa of Schedule D sot out in fn 

Pi rot Schedule to the Income Tax Act, 1918 as aaended by 

any subsequent enactaent, whether the profits are assessable 

to inccae tax under that schedule or not: 

Provided that, for the aurposwa of thin Part of thin Act -

(a) profits shall include all profits and ,TainS arising from 

any lands, tenements, or hereditaments forcing part of the 

assets of a company, and all interest, dividends and other 

income arisin/j frcn investments or any other source and 

received in the accounting period, not bein* interest, 

dividends, or incorae received directly or indirectly from 

a company liable to be assessed to corporation profits tax 

in rcapect thereof, and no deduction shall be allowed or 
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The final autal33ion which is, in a way, associated with the 

previous outaiaeion. i, th,t the reference irf sub-section (2) of Section 
h 

53 to Schedule D and the First Schedule j/the Income Tax Act, 1918, is 

purely for the purpose of determining profits and does not in any way 

associate the liability to corporation profits tax with the liability 

to inccne tax, so that no question of the difference between capital and 

income arises and Hardwicke and Judd were 

tax on the .ale of "their capital assets. This ardent ma noi 

so an to indicate what are the nrofits and ,nins in resect of which it 

is contended that Hardwicke and Judd would be liable to corporation profits 

tax on the sale of a capital asset. The cases of I.R.C. .v. pmh.. » 

1976 make it clear that noney raised on the ,ale of capital assets *ay be 

capital in the hands of companies selling the anoota but may be inc« in 

the hands of shareholders to whom it is paid, the capital of such 

shareholders beinc the shares in the conpany and this remains unaltered' 

•Ithou* the value of the shares My be reduced. As the sales by Ha^ick 

and Judd were sales of capital assets, it appears to ne that the proceeds 

of the sales could not have been subject in their hands to corporation 

profits tax. It .ay be that some element of profit on the sales may 

have been so subject but, even if this is so, r „ of opinion that the 
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