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JudRQent of' 1.k. JUS t i c e  Barmn d e l i v c r d  the 1 dni of ~ ~ b ~ , , ~ ~  1 

i d a a t  i n  t h h  Case Wcs born on t \ e  6 t h  h c m b e r P  1977. zI, 
- - 

.ot!ler then 20 hLP."Jng be* born on the  8th J u b  1957. ae 

One 0 t h i r t e e n  ch i ld ren  0.d bed l o f t  school t the  age of 15 and 

QO s k i l l s  ot*er ir? a l i n i t c d  exper t i se  in ha-idroa3iw. hen .he 

17 311~ becm.~ Preg*?ni and l e f t  homo d u i -  t h i s  p r e m n c y .  she was not 

to  do 80 s i n c e  she  hated her f ~ t b e r  f o r  i l l3 p e t s  ty,,ies and her 

mother f o r  al lowing s ince  B e n  a e  npp,., t o  have cut herself off 

from her  Pnrents and has had t o  fend f o r  h c r s e u .  

: . I f  o r  a b i t  t o  4 1 h h  c i s  on the 11th , i ; i  
. r" 

"1 ,; ! I  i .  1976. She received no s u p ~ o r t  from Lisa ' s  f a t h e r  a ~ d  has RO: seen him for  
j : I  I !  : . i 

j 
I '  . 

, , t ' I  I 

7 ; a t  l o a r t  a h  y c a a  and hao no u t o  see 111. e m i n .  n1.1~ i n  1977 t)F ; :.!!.'I; 1 3 i ' . :  , . : I  : 7:':. , i::.;<; . . 
mother *ecame proinant  f o r  a-ond t ine .  r n t * ~ r  0. t h i s  was i i.iati, 

?jr, : 

i 



a chef some two yonrs younger then hemol f .  The in fan t  was boZll two nont;hs 1 

j 
prec l~ tu ro  and was kept i n  h o s p i t a l  f o r  tho f i r s t  six weeks of h i s  l i f e .  

A s  the  nother and f a t h e r  had nowhere t o  l i v e  thog novcd ic together x i t h  

t h e  two ch i ld ren  with tho  f a t h e r ' s  nothor. Thio was not  a succcss and 

a f t e r  t k e o  t o  f o u r  months they weye aakcd to leave. 

I 

The i n f a n t  was brought t o  a hano f o r  um.ari*iel mothers where he stayed 

fo r  n s h o r t  time while h lo  mother obtained accomodation.  %e obtzillcd o 

I 

f la t  and he then want t o  l i v e  i n  t h a t  f l a t  with h e r  and Lisa. It is not i - -- 

c l e a r  when h i s  f a t h e r  lef t  h i s  mother, but  i t  seems t o  have been in o r  

about the  s m e r  of 1978. Durir- &is period,  the  mother found t h a t  she 

f e l t  d i f f e r e n t  towards t h e  infant than she did totrerds Lisa. She found L 
L 

heraolf apparently without any f e e l i n g  f o r  him and f e l t  t h a t  she  should i 
I 

I 

eivo him up. !3e contacted ooc ia l  workors with & s t e r n  Health Board 

i' 
and sought their help. She t o l d  t!em t h a t  she  want& h i n  t o  be adopted. i 
ixrringeaerits were m d e  t o  l ead  t o  a pleceaent.  m e  consent t o  plecement 

was signed on the  18th August, 1978 and the  in fan t  was taken i n t o  c a r e  by I 
t I i 

the  B a t e r n  Health h a d .  Xhilo i n  c u e  he was v i s i t e d  by h i s  mother. ti 
I, . ._. ,: 

, !! 
I n  Decomber 1978 before any plccemnt  had been mado, she  withdrew her  r( 

I . .  
consent t o  placement and t h e  in fan t  was returnod t o  her. d t  t h i s  s t a c e ,  1 1  

P I t i  
1 ohe hoped t h ~ t  she could have proper foe l i aga  f o r  tho infant.  

, I  11j1  
:,; 

<;.- / ,:::,: 
i;;.jj\1 

SIC then hod the i n f a n t  f o r  a continuous period of about s ix teon  
, . 
I ' 8 ,  

4 .  

' I !  



I months during nhich t h e  she  hed s e v e r a l  cl ;o?g~s of address.  Unfortunately, 

h e r  a t t i t u t e  towards t h e  i n f a n t  2id not  c h a g e .  : h i l o  she  rras happy t o  

heve h i n  bnck i n i t i a l l y ,  these  foo1in.p changed. There were a t  l e a s t  two 'i 
I 
i 

sepnrato pcriodn dur ing which the  infant  was ebused. mc s o c i n l  workers 
I 

t 
f o r  the  Ehstcrn Iiealth Doad  helped hcr  ovcr thcnc perioc!;. A t  tho t i m e  1 1  

L 

t h e  nother  was lut prepared t o  a b i t  to the s o c i a l  workers the: she was 
t 
t 

! 
I 

abusing h e r  chi ld .  However, she  did  admit t h a t  h e r  f e e l i n g s  f o r  him were 

, \ .  

t 
.-- ouch t h a t  she wno a f r a i d  t h a t  she trould in ju ro  him. Because of tbctse ! 

f e e l i n g s ,  &e again decided thot  the  bent f e h r e  f o r  tho i n f a n t  lay  i n  

,; 
adoption. Sne a s i n  approached the  s o c i n l  uorkers i n  t h c  %stern  Xealth i f  

8 ,  ' 

j i 
!; 

Board and following hor request  the  infant b-2s take3 i n t o  c a r e  on the  29th 

:4amh, 19W. Tho c o m e n t  to  placerent  was signed on tho 12th June, 1 9 3 .  

The i n f a n t  remined i n  c a r e  f o r  n h o s t  n year.  Ihlriy: this period,  

h i s  mother v i a i t e d  him f o u r  timen, tho l a s t  being on Chr in tms  *e 1080. 

On the 16th ICaiamh, 1981 , t h e  A ~ ~ l i c a n t s  were i ~ t r o d u c e d  t o  the  i n f a n t  f o r  
. I  

tho f i r s t  time. a i l y  v i s i t n  then took plrc. first i n  the homo run by t h e  
i 

: i 
, ,  - 

t ! 

&stern  Health Board and then a t  the Applicants hone. F i n a l l y ,  he  U ~ E I  . I  El ! - ,,I : : a  ; 
placed with t h e  Applicaats on t!~c 25th l'-?mh, 1901 aad ha. reminod x i t h  . , 

: I  
1 : then ever s ince .  

An app l ica t ion  f o r  adopt ion was a d e  on t h e  2nd June, 1981. !pine 

, ::.-. 
\!ti! 

social worker f r o m  the  Enorern Realth Board kept i n  touch with the mother 
1 ' 
t 1 



and 30ught t o  o b t a i n  h c r  consent t o  tho adoption,  I n  August 1981 a e  i 
t 

nother  indicatod t h a t  she wanted the  i n f a n t  back. l;ot.!ling was done on 

f o o t  of t h i s  r eques t  aave t h a t  it w m  c l a r i f i e d  i n  September 1981 as 

meaning t h a t  the mother wanted tke ncturol  f a t h e r  to  jo in  i n  t h e  u l t imate  

decision.  She f e l t  a t  t h a t  t i n e  t h a t  perhaps the f a t h e r  would come back I 

I 

t o  her and t h a t  they could resuno l i f e  together with the  in fan t .  However 

. . 
tho na tu ra l  fathor una not propared to roturn  and on tho 12th November - 
1981 both he  and tho mother c a l l d  t o  the  s o c i a l  worker ind ica t ing  t h e t  

.! 

' . 
t h e  mother vaa prepared t o  and wanted t o  s i g n  tho final consect on t h e t  

i 
day. This was arranged and the  f iml  consent was executed on t h a t  date. 

I 

The adoption procedure had not  5eoa completed when ths mother 
i 

8 : 

! 
I 

indicated to t h e  s o c i a l  workor tihat she vishod to  withdraw her  c o m e n t  , 
! 

adoption. Thia she d i d  i n  the course of n telephone call on thc  30th Apri l ,  
I 
i 

1982. She subsequently sought the r e t u r n  of t h e  i n f a n t  on t h e  10th June, 1 ' 
i 

1982, and when the i n f a n t  was not returned t o  h e r  comenced proceedings i n  4 t 
i '  < ,  

I 

tho C i r c u i t  Court a g a i n s t  the  Eustorn Health ltoard under t h e  provisions of 

11 
f 

tho  Guardianship of In fan t s  Act. Thoso p r o c o e d i n ~ s  wcro 13su0d on the t 

I r : 
20th Auws-ti, 1982. On t h o  18th October 1982 the  Applicants  coevonc& I 

1 

r proceedings f o r  r e l i e f  unCer Section 3 of the Adoption Act, 1974. { ' I .  

i 41' 
1:. : 5. : 

r- . . I  

conaont the i s s u e s  a r i s i n g  i n  both s o t s  of p r o c o e d i q c  havo been d c n l t  r i t h  :$.' t 

I '4' 
! 

t 
i i I 

1 I 



i n  tho hearing before ne. 

Tho Applicants a r e  a marr ied couple k*o a l ready have two naturnl  
I 

ch i ld ren  of their own, a boy who i s  nbout t e n  a r d  n eirl who is j u s t  seven. 

They had alwaj-a intecded t o  adopt a c h i l d  who might r e q u i r e  nomo ansis tance : 

and who n igh t  f o r  thin reason not be r e a d i l y  acceptable  by nost  prospective '.. 

adoptom. They a r e  reasombly  well off and a r e  i n  a pos i t ion  to  give  a 

41: 

good and car ing home t o  t h e  infant .  'They appear t o  have a sound marriage 
- 1  \ - 

and a r e  a well ad jus ted ,  i n t e l l i g e n t  couple. They ~ p p l i e d  to  +?lo adoption 

> soc ie ty ,  who, having s a t i s f  id themelves  thnt they were s u i t a b l e ,  
1 .  

suggested the i n f a n t  as being a s u i t a b l o  c h i l d  f o r  them. When they f i r s t  I. 

5 
! 

anw him, ha had very l i t t l e  personal i ty  and had a minor speoch defec t  i n  I 

! 
:. t h a t  be spoke through clenched teeth .  Oe a lno was very eager t o  please  ! 

a c h a r a c t e r i s t i c  vhich was a l s o  m t o d  by the  s o c i a l  worker appoint& by 

the  adoption boa& t o  assess  l e  s u i t a b i l i t y  of the  adoptive parents f o r  

adoption. 

Tho i n f a n t  took to t3o Applicants and oo t t lod  i n  quickly i n  his now , 11 ! 
i 

i;! .. t home. He una del ighted with hi3 oumotmclings and p t  on well with tho if ; 

;i : 
I 

dpplicant 'a  son. H i s  pe r sona l i ty  developed f o r  t h e  b e t t e r  and h i s  minor I i.1. 



I 

it  toolc between eix and nine months f o r  her  t o  ge t  w e d  t o  t h e  new a r r i v a l  i 
\ 

i i n  tho family. They a l l  go to  the  sans sc!:ool end a c t  l i k e  ordinary 

brothers  aAnd s i s t e r s .  The i n f a n t  is pezhaps c l o s e r  to  t h e  g i r l ,  s i n c e  she I 

is. nearer  h i s  age, t l a n  t o  t h e  boy. Tno A ~ p l i c a n t 3  do not  wish t o  g ive  

I ' 

! 

r up the infant .  i lh i le  i t  would be o. wrench f o r  then, they f e e l  very stw?lgly 
! 

t h a t  i t  would be harmful and c r u e l  t o  send t h e  in fan t  back t o  h i s  mother. 

Tne f i r s t  i s s u e  which t h e  Court must dotermine upon a n  app l ica t ion  

under Section 3 of the  Adoption Act, 1974 is r h e t h s r  tho mother has  agmod 
/. 

! 
to  the placeaent of h e r  c h i l d  f o r  adoption. This i m o l v o s  an inquiry  i n t o  

the  f a c t s  i n  o r d e r  to a s c e r t a i n  whether s!!o h a s  vo lun ta r i ly  given up h e r  It 
'; 

r i g h t s  to  custody of the in fan t :  See 6. ,v. k? Bord U a c h t ~ l o ,  19,W I.R.. 
I 

32 and S. v .  h s t s r n  Health Eosrd an unrewr ted  decis ion of tbc President I 
1 

I'  

del ivered on 28th February 1979. 

I 
I n  t ! i o  case ,  t ? o  mothor decided i n  S u m t ,  1978 t h a t  she  wanted hor I 

c h i l d  adopted. I have no evidenco of tho m t u r a  of tho advice which she 
1 

j 
raceived at t h a t  time. She auboequmtly changed her mind. In  :dIarch 1980, 1 

11 1 
-1  she again decided t o  have h e r  c h i l d  adopted. Ror reasom were t o  hor c r e d i t .  j! , 
1 i 

She vishod t o  p r o t e c t  h s r  ch i ld  and t o  do what was b e s t  f o r  hin. m e  
I 

.; I 
! 

s o c i a l  worker d e n l i w  with hor o x p l a i n ~ d  t h o  implicationn of adoption t o  
j 1;'1 

r I 
t -  I , . ,: . . h e r  un3 nl loun l  two ~ o n l l ~ a  to  c l n p c  before ruquiring llcr to 3ign tllc Corn 

1'+-3\! 



giving h e r  consent to  tho c h i l d  bciF.6 plnccd f o r  adoption. A t  th i s  stage, ! 
I! 

11 

: 
the  mother wonted h e r  c h i l d  t o  be adopt&. It wza n decis ion n r r i v d  at li 

# t  
! 

f r e e l y  without any pressure  b o i q  put on h e r  t o  reach it. 1, 

! 

H m i ~  signed tho f o m  t?io nothcr  knew t h n t  the  adoption proces:, hod 
1 
I 

commenced. She knew t h a t  h e r  consent could be withdravn a t  a.ny t i n e  before 1 
t h e  making of a n  adoption order .  Sne a l s o  knew because t h e  form was read ! 

i 

I .  

t o  h e r  and explained t o  h a r  t !a t  if she refused h e r  consent, o r  withdrejr , !  

i 
. 

* ! 
h c r  consent once she  had e iven i t ,  the  asoption board could disponse with 

h e r  cement. The evidence suggests  t h a t  t h e  only thine she c l e c r l y  to& I I 

i n  was t h a t  she could chongo her  nind. !:overtineless, if t!~is i s  so, h e r  
11. 

in ten t ion  i n  al lowing the  adoption p r o c ~ 3 3  t o  procee:! v.13 p o s i t i v e  an2 
I 

dcf i n i t e  end n ~ a  not  condit ioned by h e r  bcl iof  t h a t  i t  uas a rcvoccblc l i  
I 

!, 
decis ion even though t h i s  b e l i e f  n ight  h v e  beon a sourca of some comfort I 

to  her. 

. * 
From then on  t h e  social workers kept i n  continuous touch with the  i 

i 
motlrer. They l e t  hor know how the  c h i l d  we3 f o r i x v  i n  t h c i r  care .  As ! ;  1 

! I !  ! jii 
:.f 3 

t h i s  period l ewhtoned ,  t h e  tmther beccare anxious ot the d e h y  i n  p lzc iw .I I 

i i  i 
,$I i 

I : , '  ; t i e  c h i l d  and kept asking when he would be 2leced. When h~ was placed, I ( 

1 1  
:,I * !  

I 

' 3  1 1 :  sho was given d e t a i l s  of t h e  proposed adop ton .  This bmK3t some change I '  

l:tt!l I : ! '  ! 

or" honr t  , because i n  1hy 1981 , t!!o mother indicated that ohe rrantod t h e  



I 

chi ld  back. A t  t h i s  atngo, sho was changing h e r  mind again and t h o q h t  
t 

'I t h a t  s h e  might be a b l e  to  keep him if tho  f a t h e r  returned t o  her. 

I However, he had formed another a s soc i a t ion  and t h i s  plan was not possible.  

Ultimately i n  Noveaber she r ea l i s ed  t h i s  and came i n  with the  f a t h e r  t o  

I sign t he  f i n a l  consent. Ber bel ief  once she had done t h i s  was t h a t  t he re  

wae nothing she could do a f t e r  t ha t  and t h a t  she  had f i n a l l y  given up 

he r  ch i ld .  Even a f t e r  t h i s ,  t he  s o c i a l  workers kep t  i n  touch with her. 
I 
? 

From these cir5cuns tancea, i t  is c l e a r  t h a t  t h e  mother wanted to  g ive  I I 

1 '  

up h e r  ch i ld  f o r  adoption, t h a t  no one presaed hor t o  do s o ,  and that, i 
1 

houever unhappy i t  made h e r ,  i t  was the  course she  he r se l f  favoured. She I 

knew w h a t  adoption neant  and accepted u l t imate ly  t h a t  i t  was a final and \ 
I 
I 

i r revocable  decis ion.  In my view, from March 1980 when s h e  contacted t he  i 
1 

s o c i a l  worker f o r  tho a s t e r n  Health Board with h e r  requeat  to have t h e  i !  
I I :  

i n fan t  adopted she was prepared t o  and d id  surrender  h e r  r i g h t  t o  custody 

of her chi ld.  She was accordingly a person who had agreed t o  t h e  placittg 

of the ch i ld  f o r  adoption. 

i 

I must now consider  whether it i a  i n  the bes t  i n t e r e s t s  of the  c h i l d  

t o  nnke the Orders which t h e  Applicants seek. 

The mothor is a t  prosent  unemployed, although she does earn smnll sums 

i n  providing ha i rdress ing  services. She now l i v e s  i n  a two bedroom& 



corporation home with her  daughter Lisa, She appears t o  have overcome the 

many problems i n  h e r  life a d  io i n  a pos i t i on  t o  make a new s t a r t .  She 

haa been a good mother to Lisa whom sho is b r i n g i w  up well. She could, 

subjec t  t o  being able to  con t ro l  h e r  feelings towards t h e  in fan t ,  br ing 

him up oqunlly well ,  i f  he was raturnod t o  her .  She was open and frank 

i n  h e r  evidence and kept  nothing back. Her present  a t t i t u t e  is t h a t  t h e  

i n f a n t  is her  son, she  loves him, and she never wanted t o  g ive  him cp. 

She ~ c y s  t h a t  she  gave him up because she did not  know what e l s e  t o  do, 

t h a t  she came t o  the  eoc in l  workers looking f o r  h e l p  and that they f a i l e d  

hor. Sho ouyn t h n t  if ohe had been e iven  advice how t o  dea l  with t h e  infan t  

and to  ovorcomo he r  f e e l i n g s  towardo him h e r  problems could have been 

solved. Since she d id  not  g e t  t h i s  advice, she placed him f o r  adoption. 

,She d i d  not take him back before he wag placed, because she knew t h a t  i f  

s h e  d id  so i n  a ~ o t h a r  nine months her f e a r  of harming him would aga in  be 

so s t rong  t h a t  she  would have had t o  g ive  him up again. She r e a l i s e s  that 

i f  the  i n fan t  comes back to l i v e  with h e r  t he re  w i l l  be problems, bu t  t h a t  

with the help of the s o c i a l  workers these  can be aolved. 

Evidence haa been given by th ree  peychia t r ie t s .  Each has come t o  tho 

sane conclusion althoueh with slightly d i f f e ren t  emphasis. Tho e f f e c t  of 

w *  t h i s  evidence which I accept is t h a t  t h e  i n f a n t  is now i n  the  f i r s t  secure  
t 



# .  

F 10. 

P" home which hc has ever known, t h a t  he i o  pn i n t e rg ra t ed  member not  only of 
I 

t he  Applicants home b u t  a l s o  of t t ra ir  family i n  a n  extended sense. He is 

1 
happy and well  adjusted and rogards t h i s  fomily ea h i s  family. He has 

had too mny p l a c e ~ e n t s  and upsets  i n  h i s  rou t ine  i n  the past. If he is 

L 

I moved now, ho w i l l  have a gr ief  reac t ion .  Thio w i l l  manifest i t a e l f  with 

t e a r s ,  nightmorea , bed wetting, l o s s  of appet i  t e  and general  misbehaviour. 

I Tho longer t e rn  r eac t ion  could involve delinquency and general behavioural 

;I problems and ho w i l l  run a se r ious  r i s k  of boing unable t o  f o m  l a s t i n g  

i personal re la t ionships .  

I- If tho in fan t  is ~ ~ a t u r n o d  to h i s  no ther ,  thoro ig nothing to  suggest 

that she w i l l  be oble  t o  cope with him any b e t t e r  th&n she  d i d  i n  the past. C 
! Whereas i n  t he  past, the  i n f a n t  d id  nothing to  cause h i s  mother's r e j e c t i o n  

i 
i 
I 

of him, t he  evidence shows t h a t  she would now have to  d e a l  with a c h i l d  

i 
who w i l l  a c t  up and cause hor  problem whatever hor f e e l i n g s  towards hixn. 

I t  seems very unl ike ly  given her  pas t  h i s to ry  t h a t  the mother w i l l  be a b l e  

t o  cope with t h i s  s i t u a t i o n .  In  the pas t  with f u l l  support from the  s o c i a l  

workers she  f a i l e d  and with f a i l u r e  tended t o  blame them. There is a 

conaidcrablo r i s k  t h a t  t h i s  pa t t e rn  w i l l  repeat  i t s e l f .  While she is 

now i n  a b e t t e r  s t a t e  t o  cope than she over waa, I accept the evidence 

t h a t  oven with the f u l l  support of the s o c i a l  workers she is  unl ikely t o  



be ab le  t o  manaw h e r  oon arid tho problem3 t h a t  h i s  r e t u r n  would bring. 

A l l  the  doctors  trdvise agains t  moving the  infant from where he  is 

present ly residing.  It is c l e a r l y  going to be bad f o r  him i f  he  ia moved. 

uncertain and he is unl ike ly  to be happy with her. A t  b e s t ,  she may be 

a b l e  t o  cope with he lp ,  bu t  t h i s  i s  unlikely. Pmbably, i t  would be 

ab le  to  cope, there is  s t i l l  tho danger of lone t e r n  delinquency end 

by the  Applicants and not  r e t u r n  him to the  custody of h i s  mother. 


