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GOVZRNOR OF PORNTLAOCIST PRISON

e Nl . 1 sy o M picl
Judmment of Mr. Juntice McYahon delivered the - dav of '/~

This is an application for a Conditional Order of Mabeas Corpus

by Edward fallagher a vrisoner in Portlaoise Prison servini: a sentence

of twenty yvears imprisonment imnosed in 1976 for the falae imnrisonment

of Dr. Herrema. The srounds of the application are:-

(1} The withholding by the fovernor of latters written by the

prisoner to bank managers in Portlaoize, to Mry. Tony Gregory T.D.

- and to the registrars of the Supreme Court and High Court and
FE the G

that the letters should be withheld.

overnor's failure to hear the prisoner before deciding

(2) That the vrisoner's conviction by the Special Criminal Court

is invalid bYecause Mr. Justice Pringle was not qualified for

appointment to that Court.
(3) That the vrigoner has been assaulted by fellow prisoners
by reason of the prison recime and dig

scipline imnosed by

the Governor.

I have received a report from the Governor on the prisoner's
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complaints. Even if the prisoner's complaints about the withholding
of letters were correct that would clearly not constitute such a default
of fundamental requirements thet the detention could be said to be
wanting in due process of law. This folléws from the decision of the

Supreme Court in State (McDonarh) .v. Governor of Mountjov Prison

(unreported 24/7/78). However I am satisfied there was no breach
of the prison rulaes in the way in which the fovernor dealt with the
prisoner's letters. The prisoner's right to communicate with other
persons is subject to vrison rules and in particular Rules 52 and 63.
The Covernor withheld letters written by the vrisoner to bank managers
in Portlaocisze with a view to ovening a bank account there for a company
controlled by the vrisoner. The vrison rules do not entitle the
prisoner to uwrite letters of this kind or tn conduct 2 business while
serving his sentence. I accent the Governor's report that he informed
the prisoner through Chief Officer Stack that business arrangements
should be made through his solicitor and in my view this was a reasonable
reply to the prisoner's requirements.

The letter written by the prisoner to Vr. Tony frepory T.N. wvan
vritten to enlist Mr. Gregory's aid in publicising the prisoner's

allegations about the conduct of the nrison and the characters of the
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vigiting committee. Phe letter wng tendention: and intempornte

and the views expressed in it if publicised would dbe inimical to the
peece and diascipline of the prison and the fovernor properly in my
view withheld the letters under ule 63 on the prounds that the
contents were objectionahle.

I am satisfied that the prisoner's letters 4o the resistrars of the
Suprene end Migh Courts were withheld because the nnvelopes containing
the letters had hren sealed by the nrigsoner. "he prisoner was told
thet if he left the envelopns open the letters would Le forwarded,

The Governor uas entitled o make oure for security reasons that the
envelopes contained only their purnoried contents and the Covernor was
not bound to assume that the letters could not be diverted from their
ostensible destination. The necurity of Portlaciae Prison reauires
unremitting vigilanee ta deal with ingennity of prinonera who may try
to subvert it.

I am satisfied that in deuline with the prisoner's 1atters the
Governor was not acting julicially and had no oblipation to afford
the prisonsr a hearine. ™he Covertor's deciaions did not involve any
dismuted qu-astions of fach and were based or his own views as to the

reauirements of security of ihe rrison.
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The claim fhat Hr. Justice Pringle was not validly arnointed to the
Srecial Criminal Court was advanced bv the nrisoner in a recent
application for a Conditional Order of Yabeas Corpus in this Crurt.

I rejected that claim for reasons 1 need noé now reprat and the prisoner
has appealed to the Supreme Court from the refusnl of tha Figh Court to
grant him an Order of Habeas Corpus ;n this ground.

o foundation is shown for the prisoner's claim that the nssaults

.

by fellow prisoners which he compleins of are attributadle to the:
K ., .. " . - ., B .
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discipline mnintainnd in the ovrison. Thé nrinonér'u view: ahout the
necessity for discipline in the prison and such nmeasures as body searching
and searching of nrisoners' cells and nropertv are clearly not objective.

The recent discovery of explosives in the nricon roferred to in the
prigoner's affidavit shows thuzt thee strict security measures are still
necessary. There is no ground for a:ttributing the assaults on the prisoner to

the necessnry steps taken by the Covarnor for the sseuriiv of the prison.

For these reasons the nrisoner's clair for a Condition~l Crdar of Habeas
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Corpus is refused.
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