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T I E  DIRECTOR OF FURLIG FRWlECUTIDJ3 

FRANK M U R P A I T  MD SOIiS LIMITED 

Defendant 

hdment of Mr. Jugtics B a r r i n ~ t o n  delfverea t he  18th day of Navembar 

in tho Case Stated aa follows:- 

" 1  . h t  tho S i t t i n g  of the D i s k  rict Court  held at ~ihainham On t k re  



i 
I' 

hydro-carbon o i l  cha rmable  with exc i se  duty under sub-pragraph ' 1  . 
1 .  

I of p ~ r a q r a p h  12 of the I m p s i t i o n  o f  Dutieo (NO. 221) ( ~ x c i s e  I 

i 
~ u t i o s )  Order, 1975 on wlrich a reba te  of du ty  had been allowod I 

1 
t 
i 

' ; 

under sub-pnmgrauh 3 of pnrn~rcrph 12 of the sa id  Order a3 mended j', 
I' 

1 8  

i by eub-aection 8 of Sect ion 40 o f  t he  Finsnee Act, 1976, contrary 
t; . 

i 
1 
I. t o  s e c t i o n  21 (8) (a)  of t h e  Pinanco Act, 1935 a s  amended by Section 
!' 
;, 

20 sub-section 3 of  tho Finance Act, 1960. h --- . 
i ' 
t " 

2. Mr. Charles Moran, S t a t e  S o l i c i t o r ,  ap-pared on k b l f  of the  , I 
. ;  . 
1 3  1 ' .  , 

Appellant and t4r. l i i a l l  OtNei l l  of  FIe3sr~i Bmwn & KcCann, So l io i to r s :  1' . 
I t  

ti. ' 3. Mr. OINei l l  indicated t h r ~ t  he  wot~ld bo contostin(: t h n t  t h e  vehiclo !,,. 
' , '. 
1 I . . .  
, I : .  

in quest ion cane lei thin tlrc d e f i n i t i o n  of "motor vehiclen contained i i, , . . 
: t 
1 '. . 
ie. . .  

i n  Sect ion 21 sub-section 15 of t h e  Finance Act, 1935. Accorclingly,. 
. ,. . 1. , i 

t .  
. . 

I . .  . 
I sdjoumed t h e  case  t o  the  14 th  of April  1330 t o  allow the  AppeU& !' -' 

! 
t o  produce evidence i n  t!~esc mut ters ,  ~t t h e  od journed hearing ;:b. .. . , " 

! 1' . 
I4r. O'Nei l l  s t n t e d  t h e  vehic le  was omed and under t h e  con t ro l  a t  : 

! - 

the  n a t o r i u l  time of r - i c ~ s n  Frank Mur?hy I: 9 0 ~  United (he re ina f t e r  / ' 

i 
i .  

c a l l e d  t lie Rc!sponden t )  wi t)i rc:~cisterod of'f'ice a t  51 Amions S t r e e t ,  1: , 

i. 
Dublin and on Wr. O I H e i l l l s  app l i ca t ion  t o  ~h ic ! l  t h e  Appellant i .  

! 
i- . , 

I 
'i 

ncceded 1 amended tho  .'iurnmono by oub.~ti tut inf:  t h e  name of tho  1, 



3 .  \% 
0% 

. .. . , 
a ' .  ,A:. 

Aeepondsnt For that of t h e  said Frank Murphy. Otherwise t he  facts . . . .  
. ' *  -, - -.--_ . . , . -  

+ '.. ",' .- . . . as a l l a ~ d  in t h e  Summons were not contested by the ~espondent. 

Photoflapha af the vehicle were put in evidence on consent. 

4. On t 3 e  adjourned &ate, namely the 14th sf April 1450, Stephen J. 

Tiydan, a member of t h o  f im OP Delnp & Waller, C o n s u l k j a ~  

County wicklow nnrt there mot TTr:33r~ D. O'Carroll and R. Payne of 

t he nevonue Commls3ionero and H i c b e l  Ffurghy a Director a f  the 

Enqineers @ve evidence on b o h l F  of the Appellant. This witneas 

stated that #i the 26th of Mor~h 1980 he visited the quarry of 

l4onn rs Prank Murphy & Sons Limited a t  Hempstown, Blssainqton, 

Respondent Compny.  Re Ierurtkr ntated that m e m m i a t i o n  of 

t h i s  truck the s t a r t i n g  k2y wae not available and his inspectian 

w11s confined to t h ~  t ruck in i t s  static condition. Re mve deta i l8  

evidence of  t h e  s ta te  of d i s  re!nir of t h e  vehicle and concluded 

d i r e c t  evidence by s t a t i n r :  thut the vehicle uppearad t o  ,hve bee& 

desimed and constructed f o r  uae on khe publ ic  sonds but that its, 

nliitnble far uge on the pub1 i c  road in its prcsent condition 

hnvinq r e ~ d  t o  the provisiono of the iload Traff ic  ( ~ o n s t m c t i o n  

B q u i p e n t  end Ute of vehicle) Remkt ions ,  1963. He fur ther  

maintenance k d  been neglected t o  such en extant tha t  it was no t  



wit huut  much expense. The shid S o l i c i t o r  f o r  t h p  Raspandent 

eruao-examined I-ir, Lydon with a v i ~ w  t o  ostoblishing that t h e  

vehicla wan no t  desiwed, constnlcted and s u i t a b l c  f o r  use on 

% 

roads, but was d e s i s e d ,  eonstmeted and was suitable for use off 

rorlds in areas  of mug11 t e r r a in  such as quarrica and - d t h  which 

mnc progoaitions Mr. Lydon agreed. In p n r t i c u l a r  Kr, Lydon 

agreed thnt t h e  vehicle had t h e  following chomcteriatie3:- 

I .  h lwnvy duty quarry h i y  constructed with heavy gaup 

s tee l  and reinforced with ribbcd s i d e s .  

2. A specin1 guard over the cab. 



I 5,  That the  vehiclo wi:n f i t t e d  with spec ia l  heavy duty  I. * 
t 

I : . 
t i p p i n g  gear f o r  use on uneven terrain. I 

i 
6. That the  vehic le  hr~d an  open-ended r e e r  and t h i :  t h i s  

1 
I 1 .  

un3 unu3u;jl Tor trtlc%:r flc3irpcd Tor usc on t h o  road, and k 
I. 
! 

I' 
7. That the cost  o f  t l ~ c  vehiclo wzis i n  t l ~ c  order of IRe40,000 , 

1 

i 
t o  IRC50,000 as o p r ~ s o d  t o  a c o s t  of between IRE22,000 i,' ' 

I. 

and IRC25,OCO f o r  n roud-fling t r u c k  of coamrab lc  locd 
! 
' /  

capacity.  In  p n o n l  i r .  :,ydon agreed t h a t  tho design cnd 1; - 
I 

mocl.nnicel specif ic t? t iona of t h e  vehiclo were of n much 

':. 
higher order  t l a n  t h a t  of a road l o r r y  of the some load ! 

L. 

cnpucity. 
it 
i 
:I 
t, . 

5. I4r. Robinson, n nernbor of  tho f im of E d ~ e ,  .4nderson ISc C o m ~ n y ,  
, . .  . 
I 

Connultinr: En.pine~rs.  rytve evidence on bclmlf o f  t h e  Respondent. 

I?@ vos questioned by the m i d  R o l i c i t o r  f o r  the  nospondent on : ,  

a l l  t h e  above-nentionecl nopects of t h e  t r i c k  and s t a t e d  th t  t h e  

t 
i '. 

design and construction of tho vehicle di f fe red  from a road-going i, .' 
R 
' : 

l o r r y  i n  t h e  f o l l o v i n ~  rospocts:- 1 ;. 
I< 
1: . ... 

1 . Tho body wan n hr?nvy duty  quarry type con:ltructed of hcaqy 1' . 
[J; , 

mute steel and rein ?u I-ceme~ts.  

2. The body w s  of :I type Titted t o  n duper t ruck  and h d  I' I.  . 



o s p c i e l  e;uuiut over  tho cab. 

3. Thc veh ic l e  had D t o p  speed of 32 m.p.h. It 'ned twin  

d r i v e  r e a r  axloo and t h e  gear and a x l o  r a t i o s  were auch I 
an provided ~ r c a t  t r a c t i o n  and of much h igher  o r d e r  ther, 

would he found i n  n roztd-going l o r r y .  
f 
t ' 

4. The v e h i c l e  wns f i t t e d  wi th  specinl ly  cons t ruc t ed  t ipping i, 

mar which pennit tod.  u n l i k e  o rd ina ry  mod truch, t i p p i n g  ;. . 
! 

on uneven t e r n i n .  1 
5 .  I n  open r e a r  nliich xoa unununl i n  a tmcl d e o i m e d  f o r  road 1 

I ,  

1. . , 

6. Itanv,y wcnrinp: Ljrnn ar~l!cificnlly do.i.mod f o r  rouqh t o m i n  .:p.. .. 

and referred t o  in the mnnufccturern bmchure ( ~ u n l o p )  as 

"off the road tyn?sll and which were unsu i t ab le  f o r  u se  on 
I. 

mad3 as t h e  t,yren r o v l d  over-heat on l o n e  mnd  journeys. 
1 : a :  

The c o s t  of t h e  tyrerr was s t o t o d  t o  be IMI ,020 each n s  
1 ;.. 

. ' 

opposed t o  a co!;t; of  fRC15O t o  C180 f o r  u normal truck t i 
tyro f o r  n voh i c ln  of  l i e h t  road c n p ~ c i t y .  [ 

7. Tho coa t  of t h o  voh ic l r  wno betreen IN40,000/1~~50,~0 
1. ' ,  

tin opr;o:~ed t o  :I pi.it:e o f  TM22,OO t o  I1~~25,wo. f o r  
1 

road-,pin,? t i p p e r  LNI:?. of t h e  snmc c w c i t y .  
t 



Mr. 110binoon was of op in ion ,  Eer tho f~m.sq0in:~ mason, that the 

vehicle was not desiwed, constructed and suitable f o r  use on 

madn but was designed,  const ruc ted  and nuitablo f o r  uas in 

qurlmies and l i k e  lacationa. 

6. Mr. N h l L  O1?Teill of Mu$*?rn B m  and IJcCnnn, Sol ic i tors  f o r  the r 

Reeponden t contended t h n  t the vehicle was not  "designed, coast ructed 

nM'd su i tab le  f o r  use on roads'' and accordingly wns not a Itmotor 

vahbcle" as defined by Sactian 2.1 (15) of the Finance Act, Ig;'js. 

Mr. O g N e i L l  rrrwed thnt t h c  three ~ h n r n c t ~ e r i s t i c s  of decliqn, 

cnnztruction ntrd s u i t n h i  1 ity contnincd in the de f in i t i on  of "rnotop 

vchic le" were eamplomentary ur:d muat ca-cxiat .  HQ urged tho view 

that n vehicle which wa.? ntrt desimed or constructed for use on 

tho rruadq< ruyluld agt gornr? w i t h i n  t)lp d e f i n i t i o n  if it happened to 

be suitablo for use an mttdrr (u m n t t e r  not admitted by the 

Reapondent8 in the present cnnr?. It was contended for the 

nes pondent that the evf denco e s f n b l i n h d  that the vehicle was 

desi@@d +nd constructed f o r  use off rods fn quarries and such 

l i k e  places and thnt J t  nnn not n u i t n b l e  for uac on rmda and 

thrlt t ~ t  bent the evidclice ostnbliahed t h n t  t ? ~  zeehicle was c a p b l e  

of h e i n ~  driven on rondn  h u t  t h a t  this wna n o t  the critesla and 



8. 

did not bring the vehicle within the d e f i n i t i o n ,  

1 

7, Mi35 Cam1 Clonnolly, .Solicitor for t h e  Appellant contended tM 

, , .  , b '  . - *; *;k 
the vehicle  was a mochnnically propelled vehicle and was d e ~ i @ a , ~  .:: 

I ;  

' : -  . . 
- . ,  

construc+ed and auitah Le I'or use on the public rods md in - . .,>- _ _ ,  

p t r t f c u l ~ r  etmgsod thr~C i t  Ilsd fo~ituren of d o n i v  and canatruct3@ 
. . , :  

directed towaids une an the  mada. She mrerred to the case of 
, - 

:: , :. 
1 1 1  

.. 
gttorneg and in ndinicular t o  t he  

. -i - / 7  - 

unreported Judpent  

Mav 1974. 

n. r found na facts:- 

of Mr. Justice llenchy delivefed on the 1 

(a) thnt t11d vehid 10 wus mechnnica lly propel led, 

(b) that  an t h e  24th day of January 1979 nt Dunsink tiphmd 

in the County of Dublin, the Respondent h3d kept in the 

fuel tank UP t l w  v ~ h i c l e  hyd ro-cnrhn oil chargeable 

Finnnce A c t ,  I W 5  an which a re 'br i ta of duty had been 

allowed aa aef o t ~  t in t h e  Smmonn. 

n i t h  

conot ruction an'& elahmc teriotics and capabilities 

as enum~rnted 1)y Hr. Robinsan in his evidence as set out 



9. Frcm the evidence before ma f held thst t he  vehicle was desfmed 

nrid conatmeted for use in qunrries and similar locotiona where 

t h n  t e r m i n  would 1% uneven. I was of opinion and held that t%& 

ve l~ ic lc  h d  many featurns in i t s  dasim ;nrznd constructicn uhieh 

d i s t i n ~ u i o h e d  it from n vchicJe d e r ~ i q e d ,  eonotructod and 

n a i b b l e  f o r  uas on roada. I w a s  flirthcr of opinion and held 

t h n t  t h e  evidence e s t z i b l i ~ h e d  tht t h e  vehicle wds i ldt  des lped ,  

conetruc t ed  end was n o t  sui tublo  f o r  use on roads, ani the fact 

thnt it vao capable o f  tlse on rmds d i d  not mean tha t  it was 

o u i t a b l e  for  that purborle. Par t h e  foroqain~: reasonrt I held 

ttn t t h e  vohicle was ntxt ;u lrmatcr vehielelS as defined by Section 

21 (15) of tlle F'innnco Act, 1935 ~ l n d  uCdordin(y1y I dismiss 

tho cbrge." 

The learned District Juobice then wes  on tu ask the opinion of 

t h i s  Court as t o  whether he WI:] r i q h t  in Law in dianizoinq the aaid 

cmpInint. 

'llhom Iiro in t h  Case ' i l ~ i t r ~ d  ~ r n y  f i n d i n $ i h ~ T  fnck and thore can 

be no doubt \rut thnt tlte lefimcri I ) i n t r Z c t  .iioCfco h d  'before h i m  eddmce 

t o  n13ko thr! f i n d i n g  of fact wliici: hr? made. Ilrldcr tisse circumstances I 



accept tha con ten t ion  of Mr. Dnvid Byme, Coun~el fo r  t k  Respondent, 

thn t  t h i s  C o u ~ t  is bound hy t i l e  findings of fact made by the learned 

District Justice.  The hppollnnt however soueht tile Case Stated on 

the basis t lu i t  the  deteminnt ian o f  t h e  learned D i s t l i c t  Justice &%a 

. . ,- 
erraneouo in point of law nnd this 13 t& q j i t t o r  on which, as I . : . 'I  

) I -I, 

it, the opinion of t h i s  Cour t  ia,qqu&, I!. 
, :L 

.-t 
r.74, 

Kr. Cco~he-n subnits  t h t  the learned District Justice erred in 
* -. :.. .- < 4;- 

, .-. 
I .  ..* 

f n i l i n q  t o  npprcciato the  scopq pf t i lo  d e f i n i t i o n  of "motor vehicle" 
I - 1  . C.. 

.c* 
-,I r . 

"p:; contained in Section 21 sub-suction 15 of the Finance Act, 3935. T h a t  , -y.. 
-.-. : 

definition is as fol1oua:- 

"Tho expression "mator veftkLr.* m e a n s  a mechanically propelled 

vehicle das iwed,  c o n s t r ~ ~ c t e d  and suitable  f o r  use on roads''. 

T h a t  d e f i n i t i o n  h9 !!owcver twice been amemled by t& QBrea~h%~m. 

By 7eo.tion 18 p%rogmph(c)qf tha Financ.e Act, 1940 a new definit ion I " r  
in tlie f i l l o w i n g  wofding was aub5tit1rted:- 

"The erpE?sjian "motor vehic le"  means a rneclianfically propelled 

vehiclo which is desimis3 e7wyWyd:sueE~d d. nx&kaBh f a r  use on 

nnJ w l i e l ~  dariveo i t s  rntrlive pawcr from an intarnal combu3tion 

en!:ine but $am not inc;i+~& n trnetbr wll&& i~ conatmeted a r  



uoe on a public mt~Q ur! wi l ich lus been and ia being used 

exclusively far such purposes ."  

Thin nmendmont is impo~%ltl k :is i l l u 9 t ~  ting thzt an agricultural 

t r ac to r  ttiouqh primarily d c d ~ w + d  rt11t1 cone~trrrztr?d f a r  use in n ~ A c u l t u ~  a 
mi,:ht at  i l l  frill within t h e  du T i n i  tiun af thc ro~rls  "??tar v p h i q l p  i n  I 
apite  of tho uaa of t h e  rastrictive w p d  *"means" in the definition. 

In ather  u o d s  a tmctor, deai lvnd,  conotruct~d an3 ~uitable for use if$ 

7 ,- 
sgriculture wno not by that f n ~ t  :~lone excluded fmm the  category of 

: *..LZ* 

-3:. - -. %*. 

vahiclrso designed,  canatmeted nnd rruitablrr far une an the roads. T o  'be r -  ." ' rr 
$ .,L?j 
i e- 

excluded flnm t h e  d a r i n i t h i t h o  k r n c t o r  ?ud t o  be "eanatmcted or ndnpted . ... I 
r a ,:f 

far uao f o r  rtcricultur~I wr'30il~3 n o t  invsr1trin.r 3ub3t:intiql use on a H@& ,--, , .,* . - :4 t i  I- . . .+ r o a d ,  and t o  f u l f i l  o ther  requirzrucnts ns t o  its lraor a3 well. 
, . :.* 

' I  

3tretion 8 sub-section 6 nT th? F'inanco Act, 1942 nubstituted a new a ' -,? , I;:, . 
, "< 

. I * .  , 

dofinition of the word '%ott.ar v n l ~ i c l n ~ ~  f o r  t h q  earl?ir?;r ~ n e 3 , ~  me new . .... 

derinition w?dch is the unc nwr pmvai'llnl: is no f ~ l 1 o w a : -  

''The cxpressioa "motor vdli c le" means n nochmically propelled 

vefriclu which i o  d c o i ~ a d ,  o c l n ~ t  m c  ted und nuitable f o r  use orl 

rondn, but doc3 not irrcltttic knrctor which is d o s i q e d  e n d  

c o n a t r ~ ~ c t e d  Tor usc f o r  ~ ~ . : r i c u l t u m l   purpose^,^ 

~rgnfn ona is arlven Chn cflncluaion that the Qirenchtas took the 

-: . : 



1 
view t h a t  i t  was necessary  s p ~ c i f i c ~ l l y  t o  exclude a q r i c u l t u r a l  t r a c t o r e  I 

I 

f r o m  t h e  d e f i n i t i o n  of "motor vehic lew and t h a t  t h e  mere f a c t  t h a t  a 

vohic ln  was designed and cons t ruc ted  f o r  use i n  a g r i c u l t u r e  d id  not 

I 
i 
! 
i 
I msnn thh t  i t  wag not desiqne3.  c f~ni l t r l lc ted  nnd n ~ ~ i t a b l r !  f o r  u3e on t h e  ! 

I 
i 

rotid:,. people rnizht n:ly t h f ~ t  r ~ ~ r i . c u l t u r n l  t r a c t o r s  a r e  not vary j 

t 
tgsu i toble"  v e h i c l e s  t o  be d r iven  on the  p u b l i c  m a d m y  and it is c l e a r  [ 

i 

t h a t  t h e  Oireachtas  must have used t h e  t e r n  w s u i t o b l o n  i n  a r a t h e r  ; 
t .  1 

d i f f e r e n t  sense .  I f  a g r i c u l t u r ~ l  t r a c t o r s  have been s p e c i f i c a l l y  i t 

m t 
excluded f r m  t h o  d e f i n i t i o n  tho inference  13 t h a t  o t h e r  t r e c t o r s  o r  1 

m t r u c k ,  no l e s s  s u i t r b l e  t han  n ~ r i c u l t u n l  t m c t o r .  t o  be d r iven  on t h e  
t 
i 
! 

public: roadway, uro caught by the d o f i n i t i o n .  
m i 

iz 
! 

I t  clppsars t o  ole also t!ult whcn thc  Oireucht3s usod t h e  term 
, 

I 
" s u i t a b l e *  it cannot  have boon ~ a f e r r i n g  t o  t h e  s t a t o  of maintenance o r  ' I 

I 

r e p a i r  of t h e  veh ic l e .  Many vehiclos may, t h r o u ~ h  bad maintenance o r  I 

e.,q. d e f e c t i v e  brakes. h c a d l i ~ h t s  o r  i n d i c a t o r s .  not  be s u i t a b l e  i 

I 

I 

f o r  use on t h e  pub l i c  highway but t h e  Oi reach ta s  connot have been ! 

usin;: t h e  term " s u i t n b l e W  i n  this sense.  It appa:ur3 t o  mo t h a t  t h o  

Oiroachtao I s  r e f o r r i n g  t o  vohiclco of' a  p a r t i c u l n r  type end not  t o  t h e  

! 

s t a t e  of  r e p a i r  o r  maintennnce of 3sch veh ic l sn .  I cannot t h e r e f o r e  i 
! 

I 
regard t he  opinion o f  Mr. Ljrdon t h n t  t h e  veh ic l a  i n  t h e  present  ca se  



i 

appeared t o  have been designed and cons t ruc t ed  f o r  use  on t h e  public  
i 
I 
1 
! 
i 

road atbut t h n t  i ts  maintenance had k e n  neglec ted  t o  such  an ex ten t  t h a t  i 
! 
I 

i t  was not  s u i t a b l e  f o r  use  on t h e  pub l i c  m a d s  i n  i ts  p m s e n t  cond i t ion  i 
j 

btvi ng m q ~  rd t o  t h e  provision. of Lhc nond Truf r i c  ( ~ o n s t r u c t i o n  

Fquipnent and Use of  veh ic l e )  Reyulationo. 1963" el excluding t h e  vehicle! 

i n  tho presont  case  from t h e  r e l evan t  s t a t u t o r y  d e f i n i t i o n .  Mom i 
I 

important  i s  h i s  opin ion  t h n t  the  veh ic lo  appeared t o  have been designed ) . . 

/ 

and cons t ruc ted  f o r  use on tho public  m a d  and t h a t  it could be made I 

! 
! 

t t o ~ ~ i t n b l o a *  w i t h i n  t h e  mefininn of tho r a l o r u n t  R w d  T r a f f i c  Remlu t ione  : 
I 

w r i t h o u t  much expense." It apponro t o  me t h a t  t h e  imp l i ca t ion  of t h i s  
I 

f 

is t h a t  t h e  v e h i c l e  as desiqned and cons t ruc ted  was of a  type of veh ic l e  ' i 
! 
1 

der i snod ,  cons t ruc t ed  and * t s u i t ~ b l o t *  (wi th in  the a ta tu toxy  d o f i n i t i o n )  
i r 

f o r  uso on ronds. 

Counsel have m f e r ~ d  me t o  t h r e e  unreported Judgrrents, a l l  of 
1: 
I 

which were, however, more concerned wi th  the  exception i n  favour of an 
f 

a g r i c u l t u r n l  ~ ~ t ~ c t o f t  t han  w i t h  t!!n scope Of t h o  term "motor veh ic l en  : 

i n  tho o t a t u t o r y  d e f i n i t i o n .  The Judgments are t h e  Judginent of 

N u r m ~ h n  J. i n  Attorney Conorti1 I .  0 1  (dated  t h e  8 t h  of November i I 

1971: t h l t  o f  t h e  Supreme Cour t  ('dnloh J., Benchy J .  and Griffin J.) in j 

! 
A t t o r n e y  conera1 .7. S h n e  Woods dnted t h e  15th of l a y  1974 and t h a t  of I 

! 

t he  P rns iden t  da ted  the  21 st Doccnlhor 1178 i n  D i rec to r  of Pt lbl ic  & 

t 



h s e c u t o r s  .v. Patrick Ryder. 

To the lat ter  case the lsamed President refera (at pege 7) t o  

"tmbtora1+ end aamments:- 

nlPona of the relevant Acte defina a tractor simyhlciter nor  in 

tho deciaiono t o  which T bnve reforred is n d o f i n i t i o n  BE a 

tractor ae such provided. Quite clearly it wauld seem t o  me as 

a matter of ordinary use of aarde that a tractor used in r e f e r enc~  

t o  a vehicle indicateo a whicEo which in capsblo of or deaigneg 

f o r  the  purpose of drwily: ano the r  vohicle.  Quite clearly it 

would seam t o  me that R  rent number of vehiclae caning w i t h i n  

t h i s  generttl c lass i f icat ion  or category aucli as t he  brealcdm van 

n0XmtIllg used by garo.ws ~ o u l d  be described na a tractor yet  coull 

not under any circumstances be described ns a t rac tor  comtructed 

and d e s i q i e d  f o r  use f o r  ngricl~ltural  purgostrs. " 

~t appoars t o  me that the present case 13 cmcerned uith a tractor 

or truck which is not a Crnetor o r  t ruck  conot ruc tsd  or degigncd for 

aqrioultu,-al purposes. It 13 not  therefore npo i f f ca l ly  excluded f r o m  

tho d e f i n i t i o n  of "motor  vehiclu." I t  appoars thnt  it m a  originally 

d s a f ~ n e d  and constructed f o r  use on tho roadwsy end it presently 

"unaui tnbleW f o r  une on th; wadway is only unsuitable for such use by 

reneon of luck of maintennnco. J t could bo rendered suitable for uea 
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Photograph of the vehicle were hot proved b ~ f o r e  the learned 

a i a t r i c t  juotice but were admitted in evidence by agmement of the 

p r t i s a ,  The parties also agraod t o  admit the photographs before me, 

was not designed, constructed and s u i t a b l e  for use on the roads. An 

a g r i e u l t u ~  but would still probably fall w i t h i n  t* dof in i t ion  of 



of any ouch exclus ion.  It therofom appears t o  me that despite the 

fact that it  may have been designed, constmcted and suitable for  use 

in quarriaa it i s  also deal@&, constructed ard auitable for use on 

the raada, The ham& District Justice appears t o  boave 'been in errar t 
in asamibq that if t h e  vehiclo foll within one cntegoxy it could not 

fa l l  within t h e  other. 

~t paragraph 10 of tho Case Stated tho barned District Juetice 

~a3s "the opinion of the court is s o ~ h t  as to w h e t b r  f was x i@ b t 
law in dinmiss ing  t h a  aaid camplaint, 

tho Mae t~ the. Leamd District Justice to enter con*tnuazlcsa, h-adug 

recard ta  the saope of tha defin5tion af Hm~tlrr pshiclsl* di~eu~s& 

in th la  opinion. 


