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1. THE MASTER:  At the moment, I am not going to order an issue for disclosure in 

terms of issue 18, either as formulated in the DRD that is actually before me or on the 

basis of what Ms Hurst was formulating (it seemed to me somewhat on the hoof).  

What she suggested was, "Did the RWE plan become out of date before redemption of 

the fund and, if so, when?" or something along those lines.  

2. I am not persuaded that it is right to order disclosure in those terms because the parties 

have agreed -- and it seems to me properly agreed -- that we will have a trial in two 

stages with the issue of liability only (the breach of confidence trial) being tried at the 

first hearing.  If one starts bringing issues about the staleness of the RWE plan or 

becoming out of date before redemption of the fund or when the confidentiality ceased, 

for the purposes of formulating the List of issues for Disclosure, it seems to me one 

starts to blur the different questions of liability versus causation and loss, which should 

be kept separate.  If one does not do that, one starts to get into the realm where any 

savings from hiving off the issues for the liability trial as agreed between the parties 

begins to be undermined, so that seems to me the wrong way to go. 

3. So, for the reasons that have been submitted to me by Ms Day, I prefer the view that 

issues 1 to 29 are properly issues for the first-stage trial and 30 and 31 (and interest in 

so far as it is interest relating to the breach of confidence claim) will be issues only for 

stage 2.  So, issues 30 and 31 will be reserved for the second stage. Therefore, for the 

reasons I have just set out, I am not persuaded that Issue 18 is a proper issue to be 

included in the List of Issues for Disclosure at the moment. 
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Epiq Europe Ltd hereby certify that the above is an accurate and complete record of the 

proceedings or part thereof. 
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