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MR JUSTICE MARTIN SPENCER:  

1. On 3 November 2017 in the Crown Court at Newport, the applicant pleaded guilty to an 

offence of conspiracy to supply class A controlled drugs and was sentenced on 19 January 

2018 by His Honour Judge Jenkins to 57 months' detention in a young offender institution.  

Prior to sentence the applicant had spent 155 days on qualifying curfew.  It is common 

ground that this entitled him to credit of 78 days in respect of the time to be served in 

custody.   
 

2. Pursuant to section 240A of the Criminal Justice Act 2003, the court must direct that the 

period of credit is to count as time served as part of the sentence.  However, for reasons 

which are not clear to us it did not do so and credit for time served formed no part of the 

order made by the court.   
 

3. When this omission came to the attention of those representing the applicant, they made 

valiant attempts to pursue the matter administratively so as to save time and costs, but to 

no avail, and a notice of appeal was issued on 12 July 2019.  Unfortunately, this is now 

some 19 months out of time and an application for an extension of time and for leave to 

appeal has been referred directly to the full court by the Registrar.  There is a statement 

from the applicant's solicitor Mr Gareth Williams of Driscoll Young Solicitors explaining 

the reasons for the delay. 
 

4. It is quite clear to us that it is in the interests of justice that the extension of time sought 

should be granted and we so grant that extension.  Furthermore, we allow the appeal and 

make an order pursuant to section 240A of the 2003 Act that a period of credit of 78 days 

shall count as time served as part of the sentence imposed.  We do not interfere with any 

other part of the sentence and the appeal is thus allowed to this limited extent.   
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